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LEGAL DEPOSIT BILL 2011 

Council’s Amendments — Consideration in Detail 

The following amendments made by the Council now considered — 

No 1 

Page 4, lines 1 and 2 — To delete the lines. 

No 2 

Page 5, lines 21 and 22 — To delete the lines. 

Mr J.H.D. DAY: I move — 

That amendment 1 made by the Council be agreed to. 

By way of explanation, since the tabling of the bill in Parliament towards the end of last year, we have received 

advice that this amendment is required to clarify the scope of materials covered by the bill in relation to state 

records. While the State Records Office deals mainly with unpublished materials—that is to say, the records of 

government business—the definition of a “state record” includes published material in order to ensure that these 

records are suitably managed. That definition is in the State Records Act 2000. Therefore, the current definition 

of a public document and a WA internet document, as in this bill, which excludes state records, could have the 

unintended consequence of excluding these documents from legal deposit requirements. In other words, it could 

mean that such documents are not retained in the long term. It is probably more a theoretical possibility than a 

realistic possibility, but it is important to be clear about what is intended by making this amendment—namely, to 

ensure that published documents are kept in the long term, because they are not normally retained by the State 

Records Office; they are normally retained by the State Library of Western Australia. It is, of course, important 

that published government documents are covered by legal deposit legislation and provided to the State Library 

for preservation. The deletion of these lines, and also in the next amendment the deletion of similar lines on 

page 5 of the bill, will achieve this. 

While I am speaking, I want to provide some additional information about the preparation of regulations under 

this act, as it will become. In that context, I state that we are in the age of e-publishing and the e-book, and it is 

critically important to capture digital information in order to record the state’s history and culture. This bill 

broadens the definition of a publication beyond print to include information recorded on other media such as 

music CDs, CD-ROMs and DVDs, as well as information on a website or other electronic formats. These 

definitions have been framed broadly to account for future technological developments. 

There may be concerns that the definition of “documents” in the bill is too broad and may attract surplus material 

of little value or relevance. However, to prescribe exemptions to the bill in the broader definition of the bill 

would decrease the possibility of gaining a full and relevant collection of material of cultural and historical 

significance. It is only through the lens of time that we will be able to appreciate what is significant. However, 

through the effect of the regulations, there will be provision for the State Librarian to exempt particular persons 

or a class of persons from this definition so that, for some types of materials, only a sample is collected. 

This bill is framed to enshrine the principles of legal deposit into Western Australian legislation, as has happened 

in New Zealand and in the United Kingdom. To implement the bill, a range of regulations will be required, and 

these will be developed following consultation with the stakeholders who will be impacted by the bill. This will 

include publishers of print and digital materials, the music industry, the film industry and community groups that 

publish in this state. 

Consultation on the regulations will cover areas such as the number of copies required, the period in which 

documents need to be deposited, the format for various documents, and the means of access to documents, 

including the protection of the commercial rights of publishers. I make a commitment to this effect following a 

meeting that I had with representatives of the Australian Publishers Association, who expressed some concerns. 

Therefore, I have been keen to put on the record the fact that there will be consultation on the development of the 

regulations to ensure that the appropriate commercial rights of publishers will be protected through such a 

process. 

To summarise, the benefits of this legislation to Western Australians mean that it will provide for the collection, 

preservation and access to the published record of this state’s economic, social, creative, scientific and 

educational activities. 

Question put and passed; the Council’s amendment agreed to. 

Mr J.H.D. DAY: I move — 
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That amendment 2 made by the Council be agreed to. 

Question put and passed; the Council’s amendment agreed to. 

The Council acquainted accordingly. 

 


